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Detailed Action 



Claim Rejections - 35 USC § 103 

Claims 1-20 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Davies et al (US Pat No: 
US006003083A), hereafter referred to as Davies. 



1 . With regards to claims 1,11 and 20, Davies teaches a method (a method is able 
to be an apparatus and a program) for balancing load among a plurality of mirror 
servers, wherein a user may select and get access to any one of said plurality of 
mirror servers within an identical web page, said method comprising the steps of: 

a. When said web page is access by a client, transmitting not only said web 
page but also a predetermined script to said client (Davies' design has a 
number of servers from which services are provided to satisfy the request 
of a client (column 3, line 60 - column 4, line 12, Davies). In addition, a 
program is provided to the client and run from the client by which to carry 
out the workload management (column 4, lines 21-25, Davies)); 

b. Automatically executing said script at said client so as to respectively 
create connections with each of said plurality of mirror servers and 
measure respective response times (It is inherent that the script (program) 
will be run. However, this step is stated in Davies' disclosure as well 
(column 4, lines 21-25, Davies)); 
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c. Selecting a mirror server having the shortest response time for the users 
to access (Davies discloses how the selection of the best server for a 
certain task saves time (column 4, lines 43-49, Davies)). 

2. With regards to claims 2 and 12, Davies teaches the method (a method is able to 
be an apparatus) wherein said predetermined script is transmitted together with 
said web page to said client (A program is provided to the client and run from the 
client by which to carry out the workload management (column 4, lines 21-25, 
Davies)). 

3. With regards to claim 3, Davies teaches the method wherein said automatically 
executing script comprises the steps of: 

a. Calling a predetermined engine by said client; and 

b. Executing said script by said engine, comprising creating connections with 
each of said plurality of mirror servers and measuring respective response 
times 

(Davies' design has the program (script) perform workload management and 
select the optimal server for a given task for the client (column 3, line 60 - 
column 4, line 49, Davies). In addition, Davies states that this program is run 
to perform these tasks (which is inherent). It is also inherent that an engine is 
called to execute a program (script), as claimed. Furthermore, since the 
design is able to select a certain server out of a group of servers. To perform 
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such a task, it is inherent that the claimed means for creating connections are 
also present within Davies' design). 

4. With regards to claims 4 and 13, Davies teaches the method (a method is able to 
be an apparatus) wherein said executing said script is performed in a multi- 
thread manner for said plurality of mirror servers (The use of multiple threads is 
very common in programs (scripts). This fact is especially true in network related 
programs). 

5. With regards to claims 5 and 14, Davies teaches the method (a method is able to 
be an apparatus) further comprising sending the client information to the mirror 
servers being connected (It is inherent that when a client makes a request to a 
server to perform the task, the server will receive information about the client as 
claimed. This must occur since the task performed must be compatible with the 
client setup). 

6. With regards to claims 6 and 15, Davies teaches the method (a method is able to 
be an apparatus) wherein said client information includes at least one of IP 
address, domain name, platform name, platform version, and browser type of 
said client (It is inherent that when a client makes a request to a server to 
perform the task, the server will receive information about the client as claimed. 
This must occur since the task performed must be compatible with the client 
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setup. The information claimed is all relevant information for a server in order to 
properly fulfill a client request). 

7. With regards to claims 7 and 16, Davies teaches the method (a method is able to 
be an apparatus) wherein said connections are created through proxies (Davies' 
design uses an IP router as a proxy (Figure 2, Davies)). 

8. With regards to claims 8 and 17, Davies teaches the method (a method is able to 
be an apparatus) wherein said script can be re-started by said user (It is inherent 
that a script can be re-started as claimed). 

9. With regards to claims 9 and 18, Davies teaches the method (a method is able to 
be an apparatus) further comprising comparing respective response times of said 
plurality of mirror servers (Davies 1 design determines which server will be able to 
perform the task in the shortest time (column 4, lines 43-49, Davies). It is 
inherent that the claimed comparison of times occurs while determining which 
server is to be selected). 

10. With regards to claims 10 and 19, Davies teaches the method (a method is able 
to be an apparatus) further comprising the steps of: 

a. Notifying said user of the mirror server having the shortest response time; 
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b. Getting access by the user to the mirror server of which said user has 
been notified 

(The claimed process of notifying the user must occur since a single server 
performs the requested task out of a number of servers (column 3 T line 60 - 
column 4, line 42, Davies). The workload management resides in the client 
and hence the client must know about the chosen server. In addition, Davies 
states that the client's requests are fulfilled by the chosen server, hence the 
claimed access is granted to the user). 

Remarks 

The applicants' application has been carefully reviewed but the examiner has 
failed to observe any traits that would describe the design as being unique. The prior 
art used, deals with load balancing with servers fulfilling client requests. The claimed 
web site access is a client request and hence the prior art used, actually encompasses 
greater details and functionality than those presented in the claims. Should the 
applicants feel that there are in fact features that do make their design more unique 
than the one presented in the prior art, they are advised to amend the claims to point 
out the more defined traits of their design. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
o examiner should be directed to Azizul Choudhury whose telephone number is 703- 
305-7209. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 703-308-5221 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




